OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GERALD C. MANN
ATTORNEY GENERAL
Honorable 3. L. West
County Auditoer
Van Zandt County
Canton, Texas
Dear 3ir: Opinion Ne:

Re: ngJ‘r_thn actsy set forth,

Your letter of Fedby
ion of this department on the

42, requesting the opin-
ted question, reads as

follovs:
1c¢t Ro. 8 logate
ed in van pdred thousand 4ol-
) fesignated roads in
cooperation oss Admintatration.

The Works Pr " st 't on states that 1t vill

y payers in the road dlstriet
ocal rs and their
ing was to determine

agreed betwveen the tax payers, engineers
ogress Administration officials that some
aeﬂ dollars of this amount would not be

period of some two years, The tax payers
and ¢ ioners Court desires to invest all the one
hundred thousand dollars in defensse bonds until needed
by said road district,

“please, give us your Gpiniqn immediately on this
qmergendcy that now confponts us."

"
L . NO COMMUNICATION IS TO BE CONSTRUED AS A DEPARTMENTAL OFINION UNLESS AFPROVED BY THE ATTORNEY GENERAL OR FIRST ASSIETANT
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Article 752a, Vernon's Annotated Civil Statutc-,
provides that a road district may be created and "is hereby
authorized to issue bonds for the purpose of the construction,
maintenence and operation of uacadamiaed, graveled or paved
roads and turnpikes, or in aid thereof."

Article 752, Vernon's Annotated Civil 3tatutes reads
in part:

"The election order and notice of the elsction
shall atate the purpose for which the bonds are to
be 1lsued the smount thereof, the rate of interest,
ete.”

Article 7523, Vernon's Annotated Civil Statutes, pro-
vides that said bonds shall be sold to the highest bidder for
cash, “and the purchase money therefor shall be placed in the
county treasury of such county to be pald to the availadle road
fund of such county, of such political lubdivision or road dis-
trict, of such county as the case may be."

Article 7520 reads as follows;

"The county treasurer is custodian of all funds
eolleoted by virtue of this lawv and shall deposit
then with the county depository in the same manner
as county funds are deposited. It shall de the duty
of the county treasurer to properly pay the interest
and principal as it becomes due on such boands out or
the funds collected and deposited for that purpose.”

Article 752p, Vernon's Annotated Civil Statutes, reads
as follovws:

"The purchase money for such county bonds shall
be pald out of the county treasury upon varrant dravn
on the avallable road fund, issued by the county clerk,
countersigned by the county judge, issued upon certi-
fied accounts approved by the commissionera' court of
the county and the purchase money for such bonds 1ssued
on the face and ¢redit of political subdivision or road
district shall be paid out of the county treasury upon
varrants dravn on the avallable road fund thereof, is-
asued by the county clerk, countersigned by the eounty
judge and approved by the commissioners' court.”

Article 752u and Article 752v, Vernon's Annotated Oivil
Statutes define the powers of the commissioners' court in avard-
ing contracts for work to be paid cut of the said bond money.
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Article 779, Vernon's Annoteted Civil Statutes, provides
in part:

"The commissioners! court may invest sinking
funds accumulated for the redsmption and payment of
any bond issued by such county, political subdivision
or defined distriet thereof, in of United States,
of Texas, or any ocounty of this State. . . . No such
bonds shall be purchased which according to their terms
mature at a date subsequent to the time the maturlty
of the bonds for thc payuent of wvhisch such sinking
fund vas created."

Article T52q, Vernon's Annotated Civil Statutes, provides:

"The expense incurred in suwrveying the boundaries
of the political subdivision or road district, and other
expenses incident to the igsuance of bonds of such sub-
division or district shall be peaid from the proceeds
of the sale of the bonds of the subdivision or district
issuing the same.”

We have carefully considered the statutes above mention-
ed together with other statutes sontained in Chapter III, Title
22, Vernon's Annotated Civil Ststutes, relative to sounty and
xunigipal bonds, ete. In viev of the above mentioned statutes,
it is our opinion that the commissioners' court or any other au-~
thority does not have any legal authority or pover to expsnd any
portion of the principal raised froa such bond sale for any
purpose other than for the purpose set out in the elestion order
and those expenses authoriged hy Artiaele 752q, supra. There-
fore, we ansver the ahove stated question in the negative. It

is ouxr further opinion that the comeissloners® qourt could in-

vest any surplus that might be sascumulated in the sinking fund
%gguuch defense hondx in compliance with the provisicns of Article
» SUpPra.

Yours very truly |
ATTORNYY GRNERAL OF TEXAS
mw’wm"

Ardel)l Williamn
Assistant
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OPINION
COMMITTER

H\'__i‘_@ﬁ.___;

CHAIRMAN



